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breakout tank area and other exposed 
facility (such as scraper traps) from 
vandalism and unauthorized entry. 

§ 195.438 Smoking or open flames. 
Each operator shall prohibit smoking 

and open flames in each pump station 
area and each breakout tank area 
where there is a possibility of the leak-
age of a flammable hazardous liquid or 
of the presence of flammable vapors. 

§ 195.440 Public awareness. 
(a) Each pipeline operator must de-

velop and implement a written con-
tinuing public education program that 
follows the guidance provided in the 
American Petroleum Institute’s (API) 
Recommended Practice (RP) 1162 (in-
corporated by reference, see § 195.3). 

(b) The operator’s program must fol-
low the general program recommenda-
tions of API RP 1162 and assess the 
unique attributes and characteristics 
of the operator’s pipeline and facilities. 

(c) The operator must follow the gen-
eral program recommendations, includ-
ing baseline and supplemental require-
ments of API RP 1162, unless the oper-
ator provides justification in its pro-
gram or procedural manual as to why 
compliance with all or certain provi-
sions of the recommended practice is 
not practicable and not necessary for 
safety. 

(d) The operator’s program must spe-
cifically include provisions to educate 
the public, appropriate government or-
ganizations, and persons engaged in ex-
cavation related activities on: 

(1) Use of a one-call notification sys-
tem prior to excavation and other dam-
age prevention activities; 

(2) Possible hazards associated with 
unintended releases from a hazardous 
liquid or carbon dioxide pipeline facil-
ity; 

(3) Physical indications that such a 
release may have occurred; 

(4) Steps that should be taken for 
public safety in the event of a haz-
ardous liquid or carbon dioxide pipeline 
release; and 

(5) Procedures to report such an 
event. 

(e) The program must include activi-
ties to advise affected municipalities, 
school districts, businesses, and resi-
dents of pipeline facility locations. 

(f) The program and the media used 
must be as comprehensive as necessary 
to reach all areas in which the operator 
transports hazardous liquid or carbon 
dioxide. 

(g) The program must be conducted 
in English and in other languages com-
monly understood by a significant 
number and concentration of the non- 
English speaking population in the op-
erator’s area. 

(h) Operators in existence on June 20, 
2005, must have completed their writ-
ten programs no later than June 20, 
2006. Upon request, operators must sub-
mit their completed programs to 
PHMSA or, in the case of an intrastate 
pipeline facility operator, the appro-
priate State agency. 

(i) The operator’s program docu-
mentation and evaluation results must 
be available for periodic review by ap-
propriate regulatory agencies. 

[Amdt. 195–84, 70 FR 28843, May 19, 2005] 

§ 195.442 Damage prevention program. 

(a) Except as provided in paragraph 
(d) of this section, each operator of a 
buried pipeline must carry out, in ac-
cordance with this section, a written 
program to prevent damage to that 
pipeline from excavation activities. 
For the purpose of this section, the 
term ‘‘excavation activities’’ includes 
excavation, blasting, boring, tunneling, 
backfilling, the removal of above-
ground structures by either explosive 
or mechanical means, and other 
earthmoving operations. 

(b) An operator may comply with any 
of the requirements of paragraph (c) of 
this section through participation in a 
public service program, such as a one- 
call system, but such participation 
does not relieve the operator of the re-
sponsibility for compliance with this 
section. However, an operator must 
perform the duties of paragraph (c)(3) 
of this section through participation in 
a one-call system, if that one-call sys-
tem is a qualified one-call system. In 
areas that are covered by more than 
one qualified one-call system, an oper-
ator need only join one of the qualified 
one-call systems if there is a central 
telephone number for excavators to 
call for excavation activities, or if the 
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one-call systems in those areas com-
municate with one another. An opera-
tor’s pipeline system must be covered 
by a qualified one-call system where 
there is one in place. For the purpose 
of this section, a one-call system is 
considered a ‘‘qualified one-call sys-
tem’’ if it meets the requirements of 
section (b)(1) or (b)(2) or this section. 

(1) The state has adopted a one-call 
damage prevention program under 
§ 198.37 of this chapter; or 

(2) The one-call system: 
(i) Is operated in accordance with 

§ 198.39 of this chapter; 
(ii) Provides a pipeline operator an 

opportunity similar to a voluntary par-
ticipant to have a part in management 
responsibilities; and 

(iii) Assesses a participating pipeline 
operator a fee that is proportionate to 
the costs of the one-call system’s cov-
erage of the operator’s pipeline. 

(c) The damage prevention program 
required by paragraph (a) of this sec-
tion must, at a minimum: 

(1) Include the identity, on a current 
basis, of persons who normally engage 
in excavation activities in the area in 
which the pipeline is located. 

(2) Provides for notification of the 
public in the vicinity of the pipeline 
and actual notification of persons iden-
tified in paragraph (c)(1) of this section 
of the following as often as needed to 
make them aware of the damage pre-
vention program: 

(i) The program’s existence and pur-
pose; and 

(ii) How to learn the location of un-
derground pipelines before excavation 
activities are begun. 

(3) Provide a means of receiving and 
recording notification of planned exca-
vation activities. 

(4) If the operator has buried pipe-
lines in the area of excavation activity, 
provide for actual notification of per-
sons who give notice of their intent to 
excavate of the type of temporary 
marking to be provided and how to 
identify the markings. 

(5) Provide for temporary marking of 
buried pipelines in the area of exca-
vation activity before, as far as prac-
tical, the activity begins. 

(6) Provide as follows for inspection 
of pipelines that an operator has rea-

son to believe could be damaged by ex-
cavation activities: 

(i) The inspection must be done as 
frequently as necessary during and 
after the activities to verify the integ-
rity of the pipeline; and 

(ii) In the case of blasting, any in-
spection must include leakage surveys. 

(d) A damage prevention program 
under this section is not required for 
the following pipelines: 

(1) Pipelines located offshore. 
(2) Pipelines to which access is phys-

ically controlled by the operator. 

[Amdt. 195–54, 60 FR 14651, Mar. 20, 1995, as 
amended by Amdt. 195–60, 62 FR 61699, Nov. 
19, 1997] 

§ 195.444 CPM leak detection. 
Each computational pipeline moni-

toring (CPM) leak detection system in-
stalled on a hazardous liquid pipeline 
transporting liquid in single phase 
(without gas in the liquid) must com-
ply with API 1130 in operating, main-
taining, testing, record keeping, and 
dispatcher training of the system. 

[Amdt. 195–62, 63 FR 36376, July 6, 1998] 

HIGH CONSEQUENCE AREAS 

§ 195.450 Definitions. 
The following definitions apply to 

this section and § 195.452: 
Emergency flow restricting device or 

EFRD means a check valve or remote 
control valve as follows: 

(1) Check valve means a valve that 
permits fluid to flow freely in one di-
rection and contains a mechanism to 
automatically prevent flow in the 
other direction. 

(2) Remote control valve or RCV means 
any valve that is operated from a loca-
tion remote from where the valve is in-
stalled. The RCV is usually operated by 
the supervisory control and data acqui-
sition (SCADA) system. The linkage 
between the pipeline control center and 
the RCV may be by fiber optics, micro-
wave, telephone lines, or satellite. 

High consequence area means: 
(1) A commercially navigable waterway, 

which means a waterway where a sub-
stantial likelihood of commercial navi-
gation exists; 

(2) A high population area, which 
means an urbanized area, as defined 
and delineated by the Census Bureau, 
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